Wetlands Hearing: Herring Brook Meadow/Motzkin, 126 & 132 Chief Justice Cushing Hwy. (60 units)
Mr. Kalishes is not present. Rod Gaskell and Jeff Couture, SITEC Environmental Inc., were present at the hearing. Abutters notification was submitted. Abutters wanted hearing postponed for lack of available information; Mr. Stewart explained the process. Ownership issues to be discussed later. 
Dense project near road, offering a lot of open space. Met state storm water policy--focused on flooding issues. Explanation of open space component, inviting input from Commission. The resource areas were approved previously under an Abbreviated Notice of Resource Area Delineation: Isolated land subject to flooding, riverfront (First Herring Brook), salt marsh, bordering vegetated wetlands, and land subject to coastal storm flowage. Not a buffer zone project. The project consists of 60 residential units, 15 of which are affordable (25%). Total land: 15.34 acres: 5 buildings to be on 3.93 acres (26%); Open space of Upland Meadow with Conservation Easement of 4.58 acres (30%); Open Space Gift to Town, 1.49 acres (10%); Salt Marsh and Herring Brook, 5.34 acres (34%). 40% of the acreage gets protected. 
From Driftway Park to the North River: abandoned railroad bed will provide unbroken trails. The 4.58 acres of corn field and meadow will require maintenance as a natural meadow by mowing twice a year. Some paths might be mowed, badminton areas created, maybe a gazebo: more frequent mowing in these areas. Area to be bounded by split rail fence, otherwise vista remains the same. The ownership, use and maintenance responsibility would be with the association, easement control would be with Commission or other public agency. Could have signage, improve gravel way a bit, so most vehicles could get through, with possible parking for 6 cars. Opens up opportunity to build a bridge, independent of applicant. 
In spring, floods to different elevations. Velocity wave energy is reduced by railroad bed. In addition to 100-year flood plain, standing water, isolated area with upland runoff, within estuary marsh. 7-foot contour elevation was agreed upon. Because elevation comes up higher in one section BVW goes along salt marsh. There is a Maritime forest, mostly red cedar, and a meadow that the current property owner plants with corn. Filling will raise elevation so each building is above the 100-year storm event. Affect runoff from upland through grading and sloping of impervious surfaces, deep sump catch basins, with water treatment, using best management practices. Treatment system for septic. 13,000 gallons per day. DEP has approved perc rates. Halfway through the process of doing a hydrogeological study, and establishing groundwater table and how it functions. Landscape plan: listed over 300 trees and shrubs. Another 200 plants and small shrubs, etc. Landscape architect has tree line of 6’ and 12’ high trees to provide screen. No compensatory flood storage required for coastal flooding. Except for one little corner, fill is not in a velocity zone. Railroad bed has been eroded, not much of a barrier. No tidal influence on Isolated Land Subject to Flooding. Storm Water Flow rates into Isolated Land Subject to Flooding for 2-, 10-, 25- and 100-year storm events significantly reduced.
Mr. Conway: Isolated wetland area overtops at elevation 8’. New egress will be exactly the same place. 3 discharge points from upland, will do same thing except over a broad lip as a sheet flow. Appears an issue of ownership: NOI must be signed by all property owners. Isolated area actually bigger and amount of runoff will be cut in half. Goes through wall. At elevation 8 & 9 digging into knoll, changing shape and planting again as open meadow. Mr. Clark: Isolated Land Subject to Flooding does not cross the 8’ contour; two 8’ contours raised 1 foot. Egress point is at 7’ and is it still at 7’? Intention is to function the same way. If the inlet or outlet is not functioning the same way, it will be changed. Clearly seeping and bleeding through the wall. It is a design review, objective is to have it work better. Mr. Snow: wetlands on adjoining piece of property? Can’t trespass on that property. Both sides of wall are not natural conditions. Performance standard is to not increase flooding on adjoining properties. Not a vegetated wetland from a technical point of view. Don’t know what type of soils are underneath the lawn area on the other side of the wall, although looks like wetlands. Mr. Clark: reviewing solely under the WPA--consultant needs to review all these issues. At the lowest point, if corn isn’t planted could become a site for invasive species. Does not have all the elements for an isolated wetland. Road and site floods frequently to different levels. Build to regulatory standards. Road passes over another piece of property? Not asking to do anything there. Road would have to be improved. There are other alternatives to using the access. Not used very much, passable with an SUV. Could be improved as a gravel way if the town so desires. Looking at an alteration of over 5,000 sq ft and curb cut from Mass Hwy: isn’t an ENF required? Looks like DEP removed that requirement. If it was a vegetated wetland, altering 12,000 sq. ft.: because it is Isolated Land Subject to Flooding, does not need ENF. DEP sometimes misses stuff. Certain thresholds in MEPA regs. Doesn’t meet the standard. Storm water policy standard 3 is not applicable. Look at storm water calcs. Treated runoff returned to the natural environment. It is in the report that deals with mitigation measures. Coastal flooding issue: would be interesting to see flood boundaries—believe to be over 3’ velocity zone. Small waves from the river onto the site. Concerned about the shape of the tongue and flooding to other properties, no damage by wave deflection. CZM reps willing to be involved. Encourage applicant’s rep to look at standard 3 of the storm water policy, and other types of BMPs. Obvious disturbance over an acre of land, with sensitive resource areas. Open space is intriguing: need to consider town’s best interests. Perhaps should consult with ZBA and Board of Selectmen. Recommend that Commission hire a consultant. Mr. Snow: Septic system issue--if anything fails, effluent would go right into the Herring Brook. Treated and pumped to leaching field; is away from front of buildings and from abutting properties, a typical system for above 10,000 gallons per day. Sanitary engineer for project to come in. Almost 200’ of separation from the salt marsh, entire riverfront separation. Need some kind of spill plan for deliveries and a hazardous waste plan. 
Frank Kilduff, 3A: confused regarding surface discharge--surface oil from the parking lot will eventually go into the river; groundwater infiltration not determined; storms result in a large amount of runoff, seemingly will be more with increase in impervious surface; currently get standing water, water fowl in the field. With 3-1/2 story buildings, 6- to 12-foot trees aren’t going to hide very much. Density adjacent to marshland and Conservation land will result in degradation of the natural area; fairly rare forested land. Independent review is important. Quality of discharge will be very high; there is a management plan; there are deep sump catch basins, study done to remove contaminants; direction of flow will be the same, except it will be sheet flow—a matter of engineering calculations. Not going to say it won’t make a difference in the view. Could be 18 to 20 units more. There are 90’ to 120’ high oaks and evergreen trees that affect current view. Not going to see front of site. Mark Daileader, 5 Martha’s Lane: proposed trees will hide nothing. Susan Daileader, 5 Martha’s Lane: among concerns is the potential of conflict of interest with Agent and Commission; needs clarification. Tony Vegnani, 98 Chief Justice Cushing Highway: with potential conflicts of interests, who should be reviewing this project? Need fuller understanding of area. Inaccurate picture of what is going on environmentally; project has to slow down until things are figured out. Mr. Clark: Mass General Law requires hearing within 21 days of submission; if you believe there is a conflict of interest, contact state ethics board; when this process is over, there is an appeal process with DEP; the Commission has the best interest of town in mind. Gloria Holstein, Martha’s Lane: because of question of conflict, project should be reviewed by a different board. Mr. Conway: you need to name people you believe are in conflict; if you don’t do that, the process will go ahead: still have the appeal process; nothing is being finalized tonight. Werner Boehl, Martha’s Lane: Thomas Doherty originally bought the property and was on the Commission--could still have a monetary interest--how does he affect decisions? Need to turn to ethics commission. Mrs. Donohue: Notification requirements. Mr. Conway: Abutters within 100’ of the project have to be legally notified. Marsha Klein, 146 Chief Justice Cushing Hwy.: for your information, no corn has been planted within the last 12 years and there won’t be any planted. Michael Collins, 24 Marthas’ Lane: Concerned regarding the ethics issue--Mr. Kalishes shouldn’t be involved in project review. 6 acres are buildable. Seems an awfully large area. Samantha Woods, Director of North & South River Watershed Assn: Seemed strange that the presentation immediately jumped to mitigation; Commission should revisit design--have project pulled out of the coastal flood plain and other resource areas; storm water issue, huge difference of flows, huge amount of impervious surface, removal of pollutants at 80% would still mean increased pollution; with coastal flooding, where is the storm water going? Flood water will not be able to escape. Lisa Thompson, 40 Ladds Way: 40B enables density and substantial impervious surface; how could the state permit this, or even the septic alone; the field itself is a precious resource; will be tremendous impact on that part of town and on the train. Kathy Donohue: how will meadow be maintained? Has to be mowed for it to stay as a meadow--what can and cannot be done on a mowed meadow? Identified in a Conservation Restriction, so it does not become overused. Gloria Holstein: photographs submitted; question of conflict of interest--understand that Mr. Stewart has a personal project with which the engineer is involved. Mr. Stewart recused himself from meetings on his project. Mr. Conway: love the idea of money for mitigation efforts, a way in which towns get parks and other benefits--as trade-offs; have to trust the Commission. Cynde Robbins: ask for endowment fund for the Conservation Restrictions. Leslie Kilduff, 125 Chief Justice Cushing Highway: filling will mean impacts on abutters’ yards when there are storm surges. 
Put next meeting on the website. Don’t want to miss a deadline to appeal. 10-day appeal process. Hearing will continue until Commission has enough information. After the hearing is closed, Order of Conditions controlling project is written and issued. Ordinarily citizens could go to the office for information, obviously this is a more difficult situation. Mr. Clark invited abutters to feel free to call him; can also call Christine O’Diega of DEP, 508-946-2836. Request for a temporary agent. Talk to the Selectmen. Not required to fund our consultant, but ask assistance from applicant. Probably need an independent coastal engineer. Applicant willing to entertain. Janet Sterns, from Stockard, Engler & Brigham, LLC: could hire consultant to work cooperatively with both ZBA and Commission--put together a scope of work with ZBA, fully fund ZBA; if not significant overlap, shouldn’t be a problem. The town or applicant has to figure how we will pay for that person. Motion to continue to January 24, 2006. On the 24th will discuss consultants. Motion to continue to January 24, 2006 at 8:00 p.m. Mr. Bleakie. Second Mr. Conway. Motion passed by unanimous vote. 

Order of Conditions: Iordanopoulas, 643 First Parish Road (septic) (if revised plans)
Motion to condition the project Mr. Urbanski. Second Mr. Bleakie. Motion passed by unanimous vote. 

Meeting adjourned 10:45 p.m.
Respectfully submitted, 

Carol Logue
Conservation Secretary

